Minutes
Planning Commission
Isle of Wight County
17140 Monument Circle, Isle of Wight County
March 24, 2026

1. Call to Order

Bobby Bowser, Chairman, called the Isle of Wight County Planning Commission meeting to order
at 6:00 PM on March 24, 2026, in the Board of Supervisors Room at the Isle of Wight County
Courthouse, Isle of Wight, Virginia.

Keith Johnson delivered the mvocation.
Chairman Bowser invited everyone present to join in the Pledge of Allegiance.

2. Roll Call/Determination of a Quorum

Roll was called and the following members were present: Bobby Bowser, Brian Carroll, James
Ford, Jennifer Boykin, Raynard Gibbs, Matthew Smith, Brian Shotwell, George Rawls, Keith
Johnson, Thomas Distefano.

A quorum was determined.
Also in Attendance:

Amy Ring, Community Development Director

Mandy Rogers, Substitute Council to the Planning Commission

Don Robertson, County Administrator

Cordel Asbenson, Planner [

Shaunee Beussink, Environmental Planner

Amanda Landrus, Secretary

Heather Crocker, Permit Tech I

3. Action on Requests to Withdraw or Table Pending Agenda Items

Chairman Bowser asked if there were any requests to table or withdrawal agenda items. Amy Ring
stated there were no requests.

4, Approval of Agenda

Chairman Bowser called for a vote to approve the agenda. Commussioner Carroll made the motion
to move the Old Business item B, EXC-24-3, to be considered before the Public Hearing items.

Comumussioner Smuth seconded the motion.
Chairman Bowser asked for all in favor to signify by saying aye.
The motion passed unanimously.

5. Consent Agenda



Chairman Bowser called for a vote to approve the following consent agenda items:

A, Febrary 19, 2026, Board of Supervisors Action List; and

B. February 24, 2026, Planning Commission Regular Minutes.

Commissioner Gibbs made the motion to approve the consent agenda.
Commussioner Boykin seconded the motion.
Chairman Bowser asked for all in favor to signify by saying aye.

The motion passed unanimously.

6. Citizens' Comments
Chairman Bowser opened the floor for any citizens’ comments.

There being no comment, Chairman Bowser closed citizens’ comments.

7. Public Hearings

A. Application CSUP-25-5 of Jonathan Yates, applicant, and Martin Holmes,
property ownet, for a conditional use permit to construct a 197-foot-tall
monopole-style wireless communications tower at 15562 Scotts Factory Road on
tax map number 31-01-003 in the Rural Agricultural Conservation zoning district,
as well as for a withdrawal of 10,000 square feet from the Courthouse Agricultural
and Forestry District

Cordell Asbenson, Planner I, gave the following presentation.

Details
= TPIN 31.01-003
= Electson District District 3

CSUP_25-5 Scotts Factory Road +  Zoning Rufal Agncutturat Conservation [RAC)

= Purpose: To recerve 3 conditional usd permit 10 conitrudt 3 197-1oot 1all

Ve rIZO n CO m m u n | cat | O n Tower monopole: style wireless communications tower at 19562 Scotts Factary

Road and withdraw 10,000 square feet from the Courthaute Agncultural and

Faredtry Dhitnct

Location Map

Background

5 The project 13 proposed on 10.000 1quare feet on a larger £25-acre propetiy

+  The property was originafly created in 1948 and wat vold in 1978 to the
cutrent awner, Mr. Holmes It has only ever been used for agricullural and
sihncultural purpases

*  The 10,000 square foot area designated for the 10wer ute has been
subrmittad 10 be removed from the Agricultural/Forestal District. The
Agricultural/Forestat Dstrict Advisory Commitee recommended removal
{rom the distruct




Land Use Map Zoning Map

= ]

Description Comprehensive Plan Review

* The Tower *  Thefuture r d land use designation fer thus property i Rural

A 197-fool monopole communication Lower (o increase data speeds and Agruliursl Conservation [RAC). Appropriate uses for the RAC land use
signal quahity for Verizan customers who lave within it service area n the designation include agriculture, hortculture, forest Lands, low-dentity

seven-mle gap between Verizon service areas along Courthouse Road. tewdential, sod on tewers (when appropriately sited with 3
conditional use permut).
= The Land X
. *  The praposed use 15 consistent with the fulure recommended land use
The property tonsists of 62 acres of agricultural tand, thinty acres of designalion

woodlands, 16.5 acses af pastureland, and anather 15.4 acres lor & utibty
eajement, in addition 1o the home

E The property 15 also tocated near a histaric site

Ordinance Review: Required Standards Ordinance Review: For Consideration

* The application meets and acknowledges all the requirements = Section 5-5007.0.10 of the Zonlng Ordinance outlines factors to
and responsibilities for 3 communication tower outlined in be considered in granting conditional se perrmits for new towers
Section 5-5007 .0 of the 2oning Ordinance These include: These include:

Setbacks from the road. Height of the propased tower
Proxumily of the tower (o resudential structures and residential district

Details oo alternative locations and towers in a fve. ke radns of the boundarics.

P’°°°f‘d site: Nature of the uses of adjacent and neasby properties

Visual impacty Sursounding tree coverage and foliage

FAA standardsy Design of the tower

Yearly reports onthe (ower Language of the ledse agreement dealing with co-focation
8 Tower removal puidelhines when the tower is decommissioned 8 Avalability of surtable exsting 10wees ncd other structures



Ordinance Review: For Consideration

= Section 1-1017 of the Zoning Ordinance outlines the standards

for reviewing a conditional use application that the Planning
Commission and Board of Supervisors must consider before
granting a conditional use permit, such as:

Will it endanger the public health, safety, and general welfare?

Will it harm the use and enjoyment of the surrounding properties?

Does it have adequate utilities, access, ete ?

Does the ingress and egress minimally impact tratfic congesuon?

Does it contradict the goals and obyectrves of the Comprehensive Plan?

Ordinance Review: For Consideration
#  The Board may also imy

e condinions of limitations on any approval;
these can include conditions regarding.
The proposed hours of eperation.
The ordetty grawth of the neighborhood and commumty, and the fiscal
impact on the County.
1 The ¢ffect of odors, duil, gas, imoke, (umes, vibraton, glare, and noise
uporn the use of surrounding pr es.
i The degree 1o which the devel Lis ¢ with
sccepted eng ing and planning p tes and practices:
Alignment with the County's Compreheniive Plan
The environmental impact
The preservation of Zuhural and historic resourees or Rndmaiks

8 That the use being d 't atready reps d sufficiently a

Agency Review Staff Analysis
*  The application was forwarded to the {ollowing departments for Strengths:
review: The application prowvdes needed servates for underserved and unserved

residents in the rurat areas ol the Lounty
The pioject area i only 3 ymadl portion of the existing 125-acre site

The nearest home address is around 900 feet away from the propoved
e

I The towed 15 kocated 495 fect from the road 0 a wood ares which wil help
lessen the visual obtrusiveness of the tower
The use &5 permitted in ihe current 2oning and luture land use

Weaknesses;
I There iv & potential for aichealogical resources on the wte

3| The hsle of Wight County Mussum The site should be investigated with &
cuttural resources survey

b Vieginia Department of Transportation- A private/construction entrance
permulis required for use of the exnling entrance. Any utility installations
within the public nght of -way will need 1o be owned and maintained by a
public utility compary. A culvert will be required within the existing ditch
Hines to maintain roadside drainage Anry work done wilhin a State-
maintained right-of way of easement will require a Land Use Permit

E i} Engineering Fire Rescue, or Public Unilltles No cencerns or comments

Staff Recommendation

v The Agricullural/Forestal Dustrit Advisory Commitee recommended
withgrawal of Ihe 10,000 square foot site from the Courthouse Agricultural
and Forestry District on March 4%

= Stafl ds dpp {of the ditional use permil wath the following
conditson: Th applicant must submit 2 Phase | cultural resources survey
before submission of 3 site plan.

Chairman Bowser opened the public hearing and invited the applicant to speak.

Jonathan Yates, 105 Broad Street, Charleston, South Carolina, thanked the Chairman and
introduced himself and Mr. Ryan Foltz of Arcola Tower. He stated that the process had been
lengthy but positive and expressed appreciation to County staff, including Ms. Amy Ring, Mr.
Cordell, and others for their assistance. He noted that staft had been responsive throughout the
process despite numerous questions. He also acknowledged Mr. George Martin and Ms. Pat
Martin, who were present, and provided background on the property, stating it had been owned
and farmed by the Martin family since the late 1940s. He explained that the property continued to
be used for agricultural purposes and described its suitability for the proposed project. Mr. Yates
stated that Verizon Wireless identified a need to improve coverage in rural areas of Isle of Wight
County and that the subject property met those needs. He described the proposed facility as a
monopole tower approximately 197 feet in height and explained that the design 1s simular to
commercial signage structures but constructed with heavier materials. He stated that the facility
had been reviewed and approved by the Federal Aviation Administration, which issued
determinations of no hazard to air navigation and no lighting requirement due to its location



relative to nearby airfields. Mr. Yates stated that the Virginia State Historic Preservation Office
reviewed the project and determined it would have no adverse effect on historic resources. He
further explained that multiple Native Amerncan tubes and organizations reviewed the project due
to potential histonical or cultural connections to the area, all of which were considered as part of
the approval process. He stated that construction would take approximately sixty days, with the
tower erected in a single day, once the foundation is completed. He noted that the facility would
generate mummal traffic, hmited to periodic maintenance visits. He stated that the tower would
not produce noise, odor, lighting, vibration, fumes, or glare and emphasized that the primary
benefits include improved wireless service, broadband access, and enhanced 911 emergency
communication capabilities. He also noted that the site is adjacent to existing Dominion Energy
infrastructure, aligning with the concept of co-locating utilities. He concluded by offering to
answer questions.

Chairman Bowser opened the floor for public comment and invited anyone present to speak for or
against the application. After observing no speakers, he closed the public hearing and called for
discussion from the Comunissioners.

Commissioner Carroll asked about the proposed ingress and egress for the site and raised concerns
based on a previous project, noting that access infrastructure can impact agdcultural land beyond
the immediate tower footprint. He stated that while he supported the application, he believed the
full extent of site access and infrastructure should be included in the application rather than only
the 10,000-square-foot tower area.

Mr. Yates presented an exlubit showing the location of the ingress and egress to the
COMIMISSIONeTs.

Commissioner Boykin moved to recommend approval of the conditional use permit for a wireless
communications tower with staff recommendations to the Board of Supervisors.

The motion was seconded by Commissioner Rawls.

The motion passed with Commissioner Bowser, Commissioner Carroll, Commissioner Ford,
Commissioner Boykin, Commissioner Gibbs, Commussioner Smith, Commissioner Shotwell,
Commissioner Rawls, Commissioner Johnson, Commissioner Distefano voting in favor of the
motion and none voting against the motion (10-0).

The application will go to the Apuil 16, 2026, Board of Supervisors meeting,

B. Application REZN-24-12 of S,T&T Ventures, LLC, applicant, for a zoning map
amendment for approximately 17.5 acres of tax map number 32-01-009 located on
Benns Church Blvd. to change the zoning district from Rural Agriculture
Conservation to Conditional-General Commercial in order to permit the
development of six commercial parcels

Amy Ring, Community Development Director, gave the following presentation.



Application Summary

REZN'24‘12 Tax Map Numbers:  32.01-009 iPortion)
Bridgers Quarter (C-GC) P RS e e e
CO nd itiona' Zoning Req Uest Current Zoning: Ruval Agricultural Conservation (RAC)

Elaction Gistrict: [+2]
¥ M R AlCP 5
i Request A 20mng map change (rezoning) fram the RAC romng datnct 1o
PLANHING COMMISSIOR REGULAR METTING the Conditional: General Commercial {C GC) roning district 1o
MARCH I4. 2016 g permit the development of ux commercial parcels

F =-S5 —aras O L i D]
ite Location

Zoning District Map

Background

= Approrimatety 17 5 acres

* Located approximately 1,000 feet south from the mitersection of Benny
Church Btvd (Rte 10} and Turner Dirve (Rte §44)

= Portion of the larger loemer Yeornan Farm - spht into two pans by Route
19

= Currently vacant and historically hay beenin agicutural yae

+ Generally Nat topography with sandy, permeable soils




View to West from Route 10

View to South from Turner Road

Project Details

Request for 3 Tonng Map Charge ta Cond tional: General Commennal (C GCI to perat the
deveiopment of tix commertial outparteh

Concept plan show: Ma commercial parceds with 4 wnately 174761 square feet of
w"lmertul space werved by an entrance on Rovte 10 and & seond gatrance on Tuinet Dinve

elirmunacy mix of tenants coukd aciude ¥ seif wovage baceity, 3 medical offce bmlcmg vetad
ast-lood restayrants - however ng proposved restrictions on permdted GC u

Ap;;‘hml POy 10 devel ularmn- «mtmibd sell storage Eurbding 31 Phase Lof Lhe projett
WD eaget vehded developed over Tt 31 markat < ondibiam allow
h Cond wciude the |olk

Conformange with concept plan and ptof!ered detagn Critetia,
Stub oul 16 bath $HS 3nd Oakt Veterindry Clowe property o provde fulure ugnat accius,
Cah contnbutsn of $200.000 towards Turmer Dive o1 provement project,

& Canstruction of 3 konger northbound turn lane on Route 10 nto the propect site; dnd
Phase EArcheologral with further studies 35 needed.

Conceptual Elevation — Medical Office

Concept Plan
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Transportation Analysis
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Schools. Parks and Recreation and Utility Analysis Public Safety & Fire Rescue Analysis

= Shenfl"s Offsce has sufficient r.apacmr to handie the mcreased service demand

* No projected impacts 1o ¢hool upamv and parks and tecreation facfities, because g d by the d , € d growth in the area would

no add | residents are prop continue to Increase ul!s for service. and future service needs due Lo growth should
» the propesed development would provide access 1o the future traffic light on Route be Further atsessed

10 which could help afteviate tratfic congestion on Turner Drive by future school « Based on the average number of calls for nonceudential development per vehicle

expansions . _— i, the Fire Rescue Department could anticipate an ingrease of 329 calls per year, of
+ Although the propesed develop does not g any 3l approximately one additional call per day. Current staffing levels are adequate to

demand on these services, concept plan shows an dxtenuon of the multipurpose address the additional calls.

1rail along the Reyte 10

+ The site will be served by public water and sewer with review of utility lines and
ne¢essany appurtenant structures oCcurring at site plan submittal, if reromng is
approved

Environmental & Historical Resources Analysis Fiscal impact Analysis
+ Phase | environmental assessment which found no evidence of contamination, = Fiscal Impact Analyuis shows that the project would generate approximately
wetland areas, or threatened or endangered species. $230,000 1n new tax revenue annually orice fully byilt out and create a total of 91 full
. Ovemll soil type is sandy, ang care shouid be Laken i preventing grondwater tume and part time jobs
114 i 3 due to the high permeability of this sl type + Comnmnsionet of the Revenue reviewed the report and had no concerns with the
L Phase n Cultufal Resources Assessment found ne standing structures, no real estate tax projection JSsumplions

documented historic residence withm the project area, and no surface evdente of
archacological resources in the project area County Histore Resources staff had no
further concerns

Comprehensive Plan Analysis Ordinance Analysis
= Future rec ded land ute desig lor the project site 1$ Butiness yod + GC roning district 15 intended to peovide the full range of commercal actinties and
Employment (BE) establishments which are not primarily retated to resident 3l development and
= BE land use conssis of office space, commercial yses, both stand alone andin whith sequire accessibality from higher order roadways
shopping centers, and some light industnal uses - Prolfered condibons do not affer any restrLons to othenwise permitted ar
= BE 15 best kocated on major teandportation roulet and at major intersections with condaional uses in the GC gistnct
M eess to publc water and sewer infrastructure + Proposed square feet of commercial space is within the maxirnum flooe 3rea ratw of
* Expected devekepment in BE might suchude medical offices, office parks, suppoeting 0.5 square feet of space per net developable foot
1etail services, commurity shopping centers, light manufacturing, and research and » Concept plan appedrs 10 be able 1o meet Lhe minmum tcquirements of the 20ning
devel faul whwh sre ble with wrrounding development district, to include minimum let area. setbacks, and maximuen hesght
* Proposed propett & in general conformance with the future recommended land wie - Property also hes in the Newport Covelopment Service Overtay (NDSO) and
designation Chetapeake Bay Preservation Area Cverlay Dustricts whith will require enhanced
design crieria

Staff Findings Staff Recommendation
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Chairman Bowser opened the public hearing and invited the applicant to speak.

Adam Turner, 15208 New Towne Haven, representative fiom ST&T Ventures, LLC, applicant,
thanked the Chairman and Ms. Amy Ring for her report. He stated that the project represented a
strong collaboration between public and private sectors and expressed appreciation for staff’s
assistance. He explained that the proposal involved rezomng approximately 17.5 acres from Rural
Agricultural Conservation to General Commercial consistent with the Comprehensive Plan. He
addressed concerns regarding the inclusion of a self-storage facility, noting that prior market studies



and updated analyses indicated a continued demand for such use despite recent approvals of similar
facihities. He stated that the site is centrally located to serve nearby and future residential
developments and that local facility managers have reported strong lease-up rates, supporting the
identified demand. Mr. Turner highlighted transportation improvements associated with the
project, including increased eastbound capacity and reduced congestion near the school during
peak hours. He stated that the project would generate tax revenue, provide infrastructure such as
roads and walking trails, create employment opportunities, and offer goods and services to support
surrounding residential growth. He requested the Commission’s approval and offered to answer
questions.

Chairman Bowser called for any citizen comments on this application. There being no public
comments, Cornmissioner Bowser closed the public hearing and opened the floor for discussion
among the comnussioners.

Chairman Bowser inquired about the traffic analysis figures, specifically the difference between
total daily trps and peak hour trips.

Mr. Twner explained that the total trip numbers represent overall projected usage within the
nternal road network and do not reflect entirely new traffic entering the corridor but rather
redistribution of traffic within the project.

Ms. Ring clarified that the peak howr figures represent traffic during the busiest times of the day,
and that the total daily trips reflect overall activity through the site.

Commissioner Johnson asked whether updated traffic analysis should reflect changes in nearby
development, including the removal of a previously proposed Wawa and the approval of a Sheetz.

Ms. Ring stated that the master traffic impact analysis accounted for future commercial
development in the area, including multiple sites, and was intended to provide a comprehensive
evaluation of overall impacts.

Commissioner Johnson asked about the status of the planned roundabout and its coordination
with the project.

Ms. Ring stated that the roundabout is currently in the design phase and anticipated to progress
turther, with coordination expected between the project and the roundabout construction.

Commussioner Boykin asked whether turn lanes and roadway improvements would be constructed
with the initial phase of development.

Mr. Turner explained that the project would be developed in phases, beginning with the self-
storage component due to its low traffic generation. He stated that initial access would utilize
existing infrastructure with limited modifications and that full transportation improvements would
be completed in coordination with broader cornidor improvements, including the roundabout.

Commussioner Boykin inquired about the timeline for full buildout and related improvements.

M. Turner explained that timing would depend on coordination with state and local agencies,
including Virginia Department of Transportation requirements, and would align with completion



of the roundabout and overall road network connectivity.
Commissioner Boykin asked when the $200,000 proffer contribution would be provided.

Mt. Tuzner stated that the contribution would occur at the time the County’s transportation
project is advertised for construction, when funding is required to move forward.

Commissioner Boykin asked about provisions for a pump station.

Mr. Turner explained that the goal is to coordinate with adjacent developments to install a gravity
sewer system, minimizing the need for pump stations. He stated that if that approach is not
feasible, an alternative solution would be developed.

Ms. Ring clarified that the applicant would be responsible for providing and funding any required
utility infrastructure, and that the County would not bear that responsibility.

Commuissioner Boykin asked how peak traffic hours are determined.

Ms. Ring explained that peak hours are established through coordination between VDOT and
traffic engineers, typically based on observed traffic pattemns and study parameters.

Mr. Twner added that multiple scoping meetings and real-time traffic counts, including school
related traffic, were used to establish accurate peak hour data for the study.

Commissioner Bovkin expressed concern that the defined peak hours may not fully capture actual
traffic conditions and suggested broader ime ranges.

M. Tumner acknowledged that peak hour determinations are based on agreed-upon standards
between engineers and agencies.

Commissioner Carroll asked whether the property extends to Turner Drive and what guarantees
access across adjacent property.

M. Turner stated that the property does not directly extend to Turner Drive but confirmed that an
easement has been secured through the adjacent property owner, and that construction of the
access road is included in the project’s proffered commtments.

Commussioner Distefano asked about coordination with the school for potential access
connections.

Ms. Ring stated that discussions have occurred with school staff regarding a potential connection,
though no commitment has been made. She noted that the opportunity for access would be
preserved for future consideration.

Commissioner Boykin expressed support for the commercial project but concern about the
placement of the self-storage facility, suggesting it be located further to the rear of the property.

Mr. Turner stated that the current placement represents the most feasible layout based on
engineering and site constraints but committed to working with staff on architectural design to



ensure compatibility.
Chairman Bowser commented on the prevalence and demand for storage facilities in the area.

Commussioner Ford noted that previously anticipated development along the corridor is now
occurring.

Commussioner Distefano asked whether the applicant has fulfilled all obligations related to
providing access to the school site.

Ms. Ring stated that the applicant is required to provide a stub-out for future access and that
further action would depend on the school’s decision to utilize the connection.

Mr. Turner confirmed that the commitment to provide access has been included in the proffered
conditions.

Commussioner Gibbs moved to recommend approval to the Board of Supervisors with the
proffered conditions.

The motion was seconded by Commussioner Distefano.

The motion passed with Commissioner Bowser, Comrmissioner Carroll, Commissioner Ford,
Commussioner Boykin, Commissioner Gibbs, Commissioner Smith, Commissioner Shotwell,
Commissioner Rawls, Commissioner Johnson, Cornmissioner Distefano voting in favor of the
motion and none voting against the motion (10-0).

The application will go to the April 16, 2026, Board of Supervisors meeting.

C. Application REZN-25-3 of Etheridge Manor Corporation and Northampton
Associates, LL.C, owners, for a zoning map amendment for approximately 150
acres located on tax map numbers 33-01-14, 15, 46, and 46B to change the zoning
district from Rural Agriculture Conservation to Conditional-Planned
Development-Residential in order to permit the development of 141 single family
detached units and 176 multifamily units

Amy Ring, Community Development Director, gave the following presentation.

Application Summary

R EZN ‘2 5'3 Tax Map Numbers:  33.01-14, 15, 46, and 468

G I F C P D R Lotation Appvon 850 feet northeadt af the intersection of
Wa tn ey a rl I ls ( = = ) Benns Chuich Blvd {Rle. 10) and Tan Road (Rie. 620)
g .
Con d |t|0na| Zon I ng Req uest Cuerent Zonwng: Rural Agricultural Canservation (RAC)H
Election Dastrict [+}]
AMY M RING; AP . Request A ronng map change (rezoning) fram the RAC roning dutect to
PIANNING COMM 3SION AL i My the Condtional-Planned Devel Residentul (C-PD-R]
MARCH 24 26 Toning district for 141 ungle-famiby homes and 176 muttifamuly
rental apartments



Background

© Sute o approxemately 150 aczes tolal on former "Gwaltney Farm™

» Currently vacant except for several farm buildings

= Mistodwcally in agriculturat use

= Sie sopes downward from Lhe east adjacent to Route 10 towards
aehw:rs Creek with & Bigh élevaton of 58 above MSL to 22 feet and

+ Soil types range from well deained in the field areas 10 poorly draned

a the wetland areas and fower elevatiany

View to East from Route 10 View to North from Tan Road




Concept Plan

Project Details

‘Requett for s T Map Change Lo Condhionat-Planned Development Resdental (C PD-A) L
:::nl the mgum of 141 ungle-family homes and 176 multdamidy remaup‘:ﬂlmenn =
Prottered Conditions inchude the following.

Trati umprovements inchude an extenton o the emlm’lm turn lane at Brewers Heck Bhvd
and Benns Grant Bh, Lwo site entrances a1 the enisting Tull- acess intenection with Turner
Landing w:g!md 3 new Fight Ja/Tight.0ul entiance to the 10uth, and tum lines sernng The
developmen

Cash proters to eapand school capadity o serve the project students generated by the
development

Desgn triteria for both the muttifamily and the ungle famidy residential uses

4 tocusion of RPAS, Flood Hatard Areas, and wellands  permanent prolected open 1pace
Recreat:onal amenitics townciode 2 dog park, mutti- purpose recresUONS] hekd, and walking thad
Phate | Archeological Stody wnih future phanes a5 needed prer 1o prelwninary plat ubmitsion

Multifamily Single Family Model Example 1

Transportation Analysis

PropCtd Lo gererate 2 SET iirw vwih-Lie Uigd Or daie and enacerbate beft Line spdiover o the
Wtrnaton of Srewers Bech nd Bennt Grant Bhd
~hn-order 1o mRlgste thens wnpaty ad Lerve [ht derelopment, prette 10 comtnt the folkineang,
wngronven enly
[xtend the Brewers Nock weitbound jeft tum Line onto Benni Grant Souktvied 10 apponmatedy 700
of Hodage 15 Lt 2wl artel bt all Dhar avadable 1pace] and adding preen bime othe wtirhound lety
ol MOvemee
= COMUNCE propoHed rght - freght Out 30045 S0t 0 Tusfed Land ng Way with northbound rght
turn Lane L2007 stocage. 2007 taper]
Conitnat 3 noribern enirance wih 3 western fourh leg 10 The suating et tan with &
Porthbound tight turh iae
= Constrell & rosdwiy Dordii] 1o Senas Church Boulevard connectng the two sioris ot s 1o
Provoe deric] a0t 10 Th mudt dameke houting

School Analysis Parks and Recreation & Utility Analysis
“Enpected 10 generate d (o1al of 36 4tudents Lo be sedred by ithools i Lbe northern area of the = Antipated 737 new residents
r:"a':t:’ﬁ 3= 295t - = Will contmue to decregse the existing level of service for parks and recreatiss
~Grades 4 6 » 20 Stodents without Lhe expansion of edisting senaces and faciites
= Grades 78 = 15 Students. * To help addiess thes impact, spplicant proposes Lo include 2 walkiag tnal
~Grades 912 « 31 Students permanently preverved cOMmon CPen 1PAce areds, & Lommundy park ule with
patking, 2 'Cog Park’ and a graded multipurpose liedd
Only northern area school currently over capagity o Smithfield H:g® School, which recently : .
added 3 30N projedt 1o CIP 16 add 30 add tronal stassrooms Site will be served by aubfnc water and sewer. Review of ‘|.||:||||:v |nesand NECENLEY
“Project would generate the need for 51 sdditiondh se1ts at the high school appurtenant structres will occur at ute pfan subanttal, if the rezoning request ia
'Based on an average of 14 seals per dassroom. #ach new 1eat will cont the County apptoved

ately S4L.667 (5 Heon davided by 720 seaty]
a *To mitigie thee wmpat 00 1chool capaaty, The apphant protfers $4.0600 fos 116 wnghe family &

homes ind eah of the 176 muttfamiby urils



Public Safety & Fire Rescue Analysis Environmental & Historical Resources Analysis
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Staff Recommendation

Based on the weaknesses of the applicabion noted in the iindings, stafl
racommends dental al the application at this Lime.

Chairman Bowser opened the public hearing and invited the applicant to speak.

Brian Layne, 7021 Harbour View Blvd, land survevor with Parish Lane Design Group, stated that
the project originated during the County’s Comprehensive Plan update and described a lengthy,
five-year process involving collaboration with staff, attendance at public meetings, and multiple
revisions. He expressed appreciation for staff, including Ms. Amy Ring, and noted ongoing
coordination with VDOT and community stakeholders. He stated that the application reflects a
mixed-use project aligned with County goals and highlighted fiscal benefits, including a projected
positive revenue-to-cost ratio and the use of local contractors. He clarified that the proposed
multifamily component allows for both condominium and market-rate housing options. He also



described environmental and archaeological studies conducted for the site and explained design
considerations related to topography, stormwater management, utilities, and access. He noted
that traffic concerns had been addressed through coordination with VDOT, including proposed
improvements to an existing failing mtersection, and offered to answer questions before yielding
time to the applicant’s representative,

Scott Overton, representative for the applicant, 50 Riverhead Drive, Suffolk, stated that he
represents a fourth-generation local family development business, with a fifth-generation member
also present. He described the company’s long history of residential and commercial development
in the region, including projects near Obici Hospital and the Planter’s Station development. He
outlined the scope of prior developments, mcluding residential units and commercial amenities,
and stated that the applicant has owned the subject property for over twenty years. He emphasized
that the proposal is consistent with the Comprehensive Plan and expressed appreciation for the
opportunty to present the project.

Chairman Bowser mvited any citizens to speak for or against the application.

Richard Warren, 15351 Benn’s Church Boulevard, stated that he owns adjacent properties and
expressed concern that the proposed entrance may encroach upon his legally owned property. He
referenced prior permits and property records and requested additional review to verify property
boundaries and nght-of-way considerations. He also shared safety concerns related to prior traffic
incidents on his property and urged the Commission to ensure the proposal is thoroughly reviewed.

Chairman Bowser thanked the speaker, closed the public hearing after no additional comments,
and opened the floor for Commission discussion.

Commussioner Distefano recommended allowing the applicant an opportunity for rebuttal.
Chairman Bowser approved the request for rebuttal.
Mandy Rogers stated that five minutes would be allotted for rebuttal.

Brian Layne responded that the property concern raised was new information and stated his
willingness to review the issue with the speaker and verify deed records.

Commussioner Boykin asked about school capacity and whether staff was able to determine the
accuracy of previous student generation projections from previous projects.

Ms. Ring explained that based on previous research from Ms. Boykin’s request several month ago,
staff found there were only a few professionally prepared student generation studies available, but
that those projects had not fimshed building vet. She added she would see if that information had
been updated yet and send it to everyone.

Ms. Boykins then asked if any of the schools to serve the development would be over the 95%
capacity threshold as 2 result? Also, does staft look at ownerslup information for property as pait of
the application processr

Ms. Ring said that only the lugh school would be over the 95% capacity threshold, but none of the
other schools would be over this limit. Staff does look at County real estate records to confirm



ownership information as part of the application review process.

Commissioner Johnson inquired about deed verification procedures and the accuracy of fiscal
impact data, noting that the study relied on 2018 figures and may not reflect current costs. He
expressed concern regarding increasing school and infrastructure costs, including capital and
operational expenses, and asked about additional impacts such as law enforcement facility needs as
noted in the Comprehensive Plan.

Ms. Ring stated that staff verifies deeds against County records and explained that the capital
impact model analysis is limited to capital impacts only for the purposes of accepting cash
proffers. She acknowledged that operational costs are not included but agreed to follow up on
additional data requests.

Commissioner Johnson raised concerns regarding traffic data, including potential underestimation
of current volumes and cumulative impacts from multiple developments. He requested additional

information on comprehensive corndor-level traftic analysis.

Ms. Ring explained that traffic impact analyses include approved developments and background
growth assumptions established during scoping meetings with VDOT and engineers.

Brian Layne confirmed that the traffic study incorporates existing and future conditions, including
approved developments, and explained the methodology used to project traffic distribution and
mpacts.

Chailes Smith, traffic engineer for the project, 902 East Jefferson Street, Charlottesville, explained
that traffic analysis utilized the most cutrent available data at the time of study, including 2023 peak

hour counts, and clarified differences between average daily traffic data and peak hour analysis.

Commissioner Johnson requested access to detailed traffic study appendices and reiterated
concerns regarding discrepancies in reported traffic volumes.

Chairman Bowser indicated that additional review of the traffic data may be necessary.

Commussioner Boykin requested that the application be tabled to allow for updated traffic analysis,
fiscal data, school projections, and legal review of property concerns.

Chairman Bowser agreed that the deed issue should be resolved.

Ms. Ring stated that updated information could be requested, including fiscal and traffic data, and
noted the availability of detailed trattic study documentation.

Mandy Rogers advised that tabling must be to a date certain and within a required timeframe.

Commissioner Carroll stated that the deed dispute appeared to be a civil matter between private
parties and not within the authority of the Commussion.

Ms. Ring reiterated that staff verifies deed documentation as part of the application process.

Ms. Rogers recommended tabling the application for 60 days and identified Apnl 28 as an



appropriate date.

Ms. Ring confirmed that the imeframe would allow for updated information to be provided,
mcluding school data and revised analyses.

Comrrussioner Ford made a motion to table the application until additional information is received
and clarified.

Commussioner Boykin outlined requested updates, including revised fiscal impact analysis, tratfic
data, and school projections.

Ms. Ring confirmed that updated data and documentation would be provided and noted that
recently adopted student generation rates were used in the current analysis.

Chairman Bowser called the Commission back to consideration of the motion.

Commissioner Boykin moved to recommend this application to be tabled until the April 28, 2026,
Planning Commission Meeting and requested to obtain revised fiscal impact analysis, traffic study
and school projections.

The motion was seconded by Commissioner Ford.

The motion Passed with Commissioner Bowser, Commissioner Carroll, Commissioner Ford,
Commussioner Bovkin, Commussioner Gibbs, Commissioner Smith, Commissioner Shotwell,
Commussioner Rawls, Commissioner Johnson, Commissioner Distefano voting in favor of the
motion and none voting against the motion (10-0).

Chairman Bowser asked for the two letters received to be entered into the minutes. The letters are
included i the minutes as follows:

Dear Supervisor Acree:

I am writing to you today because | value your consistent commitment to maintaining the
rural character and fiscal health of Isle of Wight County.

As we face the reality of 13 planned housing developments currently in the pipeline, | am
deeply concerned about the proposed rezoning near Tan Road and the area across from
Benn's Grant.

While | understand the pressure for growth, | urge you to consider the following points
regarding accountability and safety:

. Infrastructure & Safety: The development across from Benn’s Grant, specifically
the Gwaltney Farms project, is projected to add over 2,500 daily vehicle trips to our roads.
Given the existing congestion on Benns Church Blvd and the narrow footprint of Tan Road,
this poses a legitimate safety risk for emergency services and current residents that hasn't
been fully mitigated.

* Fiscal Accountability: With the School Board requesting a significant $7.1 million
budget increase, we must ask if the tax revenue from these 300+ new homes truly offsets



the long-term cost of the hundreds of new students they will bring. | am concerned that
current residents will ultimately shoulder the "growth deficit" through increased service

costs.

¢ Adherence to the Comp Plan: Pushing for high-density rezoning in this specific
corridor feels like a departure from the original intent of the Board to concentrate growth
strictly within manageable Service Districts.

As a note, the developer has offered zero proffers, which means the additional cost to
fund school needs, road maintenance, additional police, fire/rescue and 911 dispatchers
over the next 10 yrs will fall on IOW residents via increased taxes.

Bringing in more and more residential developments with no significant commercial
development will not bring in sustainable revenue to cover these cost.

Lastly, it’s my understanding that Native American artifacts were found during the phase 1
survey. This automatically requires a phase 2 survey and it requires that the Nansemond
Indian Nation and the VADHR be notified. | know that has not been done.

| trust your leadership to ensure that "clarity” isn't just a buzzword, but a requirement
before we commit to infrastructure we cannot yet support.

| ask that you push for a delay or denial of this rezoning until a comprehensive safety and
fiscal impact study—accounting for all 13 active projects—is completed.

Thank you for your time and for standing up for the residents of District 4.
In addition to my personal concerns, | request that the Board of Supervisors and Planning

Commission formally address the following technical conflicts prior to any vote on REZN-
25-8:

1. The 33.5% traffic surge identified in the January 2024 Traffic Impact Analysis for
the Benns Church corridor.
2. The findings of the November 2025 TischlerBise Student Yield Study, which warns

that 66% of our schools will reach critical capacity levels (85%+) due to these exact types
of rezonings.

3. The lack of a verified cost-sharing agreement that offsets the $7.6 million
roundabout and other necessary safety improvements on the Benns Church/Turner Drive
corridor. Infrastructure Growth Deficit Summary

Reference: REZN-25-8 (Gwaltney Farms) & Benns Church Corridor Impact

Categolry Required Infrastructure / Cost Current Tax Rate Implications
Funding
Status
Education  §7.1 Million Increaserequestedby | UNFUNDED | Requires a 10-cent tax
Budget School Board. GAP hike(+$450/yr  for avg
home).
School $0.00 Offered for REZN-25-8 (317 | DEFICIT Current taxpayers subsidize
Proffers units).

$20,000+ per-student cost.



Road $7.6 Million (Turner Dr UNFUNDED | Adds 2,587 daily tripswithout

Safety Roundabout). in CIP a safety solution.

Heritage Native American Artifacts NO PHASE Irreplaceable loss of county
Found(Warraskoyack/Nansem ond). I STUDY history if graded now.

To the Clerk:
Please include this letter in the official public record for the upcoming Planning
Commission and Board of Supervisors hearings regarding rezoning application REZN-25-8.

Sincerely,

Kimby (Kim} Powell
21418 Tan Rd.
Smithfield, VA23430

March 20, 2026

Isle of Wight County Planning

Commission Isle of Wight County Board

of Supervisors Isle of Wight County

Planning department Good Day,

My reason for not showing up personally to the meeting to rezone the "Gwaltney Farm” are that
my wife 1s having major heart surgery on this day. My wife, Shirley Land and I, Donald Land reside
at 15387 Benns Church Blvd,, Smithfield, VA. This property 1s also known as Jack and Thelma
house. We purchased the said property in 1984 and in many ways has been a blessing. The brick
house sets at the entrance to the Gwaltney farm (Purdie Farm}, adjacent to Hwy 10 a divided
Highwsay.

I would like to say that we are not against rezomng of the farm but to the density factor proposed
and the estableing design of the access road to said structures as portrayed by the Architects who
have so vehemently pencil whipped the property boundaries in the express purpose to gain every
feasible dollar they can m pursuit of profit. It has absolutely nothing to do with keeping the
"County Feel" and the plan for Isle of Wight as was discussed in eadlier planning meetings and
adopted by those people supposedly looking out for our "best” interest. At meetings past it was
decided the development of density was to take place on the west side of Highway 10 (Benns
Grant) now and the east side was to be entertained by less development low density. Fellow
commuunity dwellers and ourselves agreed that in the interest of keeping Isle of Wight rural appeal
was paramount especially the Highway | 0 corridor which by the wav is designated as a Hurricane
evacuation route.

As for the access road behuind our house, drawn by for mentioned Architects, there been no
forethought of how it will affect our property. The house has a full basement which is affected by
ground water levels around it. Whenever the ground is saturated due to heavy rains and more rain
comes. Mother Nature tries in earnest to relieve the floods and takes time. "Myrtle Creek" is a



major relief valve as its culvert pipe that nuns from west to east underneath Highway 10 and empties
across our property through the farm into the wetland woods. Whenever I see moving water in the
creek the water table has risen to where our basement foundation will leak. Hydrology is a
fascinating science. So here lies a problem. The proposed road behind our house will create a
holding pond by not allowing the natural (NO ROAD) drainage to occur and perhaps I may never
see a dry basement for longer periods of time. Having lived here for 42 years, I have prepared for
huge rain events, sometimes my sump pumps rn for months. Had the persons in charge of
rezoning or the developers knocked on our door to ask for our thoughts they would have heen
informed.

Right now our life is still filled with the joy of watching all of Mother Nature in the backyard. The
crops growing in the fields, deer, turkey, birds, brown bats, bear, fox, opossum, raccoon, coyotes,
trees, swamp and not much human activity. Now days the traffic is getting noisier, the trash has
gotten worse, sirens are much more prevalent. Our view of the sun set is a different story. Asphalt
shingles instead of field of crops (Benns Grant). Light pollution and environment impact of the
entire infrastructure that goes along with such development is overwhelming to including the impact
on the county. Is this really what Isle of Wight about, a bedroom community to the outside world
and more burden, tases, crime and etc?

Isle of Wight Couaty Resident
Donald Land

15387 Benns Church

Blvd. Smithfield, VA

23430

757-377-1035

M. Brian Layne stated that he understood the need for information regarding schools and traffic
and requested that Ms. Ring provide school-related data. He turther directed coordination with Ms.
Ring to obtain the most current traffic information and inquired about the role of the County
Attorney.

Ms. Ring stated that the County Attormey would need to review the latest set of profters.
Mr. Layne acknowledged the response and indicated he understood the next steps.

Comurnissioner Smith stated that he had a question regarding traffic impacts. He expressed concern
about how traffic calculations account for both active and mactive approved projects within the
corridor and questioned whether long-held properties were included in those projections.

Commissioner Smith further stated that if all approved projects became active, he wanted to
understand how cumulative impacts would be calculated and what factors were included in those
determinations.

Ms. Ring stated that for the upcoming April 28 meeting, she could arrange for the transportation
manager to provide an overview of how Traffic Impact Analyses (T1As) are conducted.

Ms. Ring explained that TIAs may either account for specific approved developments and their
proffered improvements or use background growth rates to estimate increases in traffic over time.
She stated that both methods consider planned transportation improvements and evolving roadway
conditions.



Ms. Ring noted that certain roadway segments, including portions of Benns Church Boulevard, are
not currently expenencing significant traffic growth according to VDOT studies, while the
Smithfield area is growing more rapidly.

Commissioner Ford asked whether coordination occurs with Jamie Oliver regarding traffic data
and expressed concern about understanding the methodology behind traffic metrics, including peak
hour calculations. He stated that better understanding these metrics would assist the Commission
in interpreting reposts.

Commuissioner Johnson stated that TIAs typically focus on intersections near a development and
may not fully account for broader regional impacts. He expressed concern that traffic along
Carrollton Boulevard and regional commuter patterns, including influences from surrounding
localities, may not be adequately captured.

Ms. Ring explained that project-specific TIAs generally evaluate impacts within a defined radius,
typically around one mile, though additional areas can be included if deemed necessary. She stated
that some intersections beyond the standard radius had been evaluated due to their relevance.

M. Overton stated that a significant portion of traffic consists of pass-through tips, including
travel to nearby jurisdictions such as Suffolk.

Commissioner Johnson reiterated that regional development influences local traffic conditions.

Commissioner Carroll stated that while broader impacts are important, each project must be
evaluated based on its individual merits, including factors such as public safety and schools, in
addition to traffic.

Commissioner Gibbs agreed and noted that not all developments occur simultaneously and stated
that the applicant’s long-term ownership of the property contributed to the discussion and
provided valuable context for the Commission’s considerations.

Comrmussioner Ford agreed that these issues had been longstanding.

Ms. Ring stated that Mr. Charles Smith could provide additional explanation regarding peak hour
analysis.

Mr. Smith explained that traffic studies rely on collected data, including turning movement counts
conducted over extended periods. He stated that analyses focus on identifying actual peak hours and
peak 15-minute itervals, which are used in standard traffic engineering calculations.

Mr. Smith further explained that trip generation rates are based on extensive datasets and are
applied to the identified peak periods to evaluate intersection performance. He stated that
stakeholders typically focus on morning and evening peak hours, with actual data determining the
precise timning,

Ms. Rogers stated that the Board has 100 days to consider the application and noted that the
Comurmssion could extend the review period to the June 23 meeting, if additional time was needed.

Chairman Bowser asked whether additional time beyond the current schedule would be necessary
and referenced the upcomng April 28 meeting.



Mz. Brian Layne asked for clasification on the available timeframe.

Chairman Bowser confirmed the current schedule and questioned whether sufficient information,
particularly from the school system, would be available by that date.

Ms. Ring indicated that obtaining school-related information by that time may be unlkely.

Ms. Rogers reiterated that the Commission could extend consideration through June 23, if needed.
Chairman Bowser asked Ms. Ring for her recommendation regarding timing.

Ms. Ring stated that she would defer to the applicant regarding the preferred timeline.

Mr. Layne suggested extending the timeframe by approximately sixty days.

Ms. Rogers confirmed that a sixty-day extension would move consideration to the May 26 meeting
and explained that a motion to reconsider would be required before adopting a new motion.

Chairman Bowser asked whether his prior motion needed to be rescinded.

Ms. Mandy Rogers clarified that a motion to reconsider was required.

Commissioner Boykin made a motion to reconsider the previous motion.

Commissioner Ford seconded the motion.

Chairman Bowser asked for all in favor to signify by saying aye. The motion passed unanimously.
Commissioner Bovkin moved to recommend this application to be tabled until the May 26, 2026,
Planning Commission meeting and request to obtain revised fiscal impact analysis, traffic study,
school projections are received and the revised profters to be approved by the County Attorney.
The motion was seconded by Commissioner Carroll.

The motion passed with Commissioner Bowser, Commussioner Carroll, Commissioner Ford,
Commissioner Boykin, Commissioner Gibbs, Commissioner Smith, Commissioner Shotwell,

Commissioner Rawls, Commissioner Johnson, Commissioner Distefano voting in favor of the
motion and none voting against the motion (10-0).



8. Old Business

A. Proposed Battery Energy Storage System (BESS) Zoning Ordinance Requirements
An Ordinance to Amend and Reenact Appendix B. - Zoning, Article V. — Supplementary
Use Regulations, Section 5-5003.M. Utility services, major of the Isle of Wight County
Zoning Ordinance for the purposes of adding regulations for Battery Energy Storage
Systems

Amy Ring, Community Development Director, presented the latest draft of the Battery Energy
Storage System (BESS) ordinance that was included in the agenda package. She reminded the
Commission that discussion had been continued from the previous meeting to allow additional
time for review and incorporation of comments.

Ms. Ring stated that she received comments from Commissioner Johnson requesting both a pre
construction and post-construction noise study which were incorporated mnto the draft ordinance.

Ms. Ring explained that revisions were made to allow the Zoning Administrator to approve minor
modifications to the conceptual plan related to noise mitigation, and that this provision was moved
mto a separate section for clarity.

Ms. Ring stated that the setback between the fence and equipment was reduced to 50 feet, while
the setback between the security fence and adjacent property lines and public roads was increased
to 300 feet, maintaining a total setback of 350 feet. She noted that this change reflected prior
Commussion concerns about reducing facility footprint while maintaining adequate buffering from
surrounding properties.

Ms. Ring opened the floor for questions and noted pror discussion regarding the fifty-decibel noise
limit at adjacent property lines, acknowledging that other localities allow higher levels but that the
proposed standard reflects local experience and a more conservative approach.

Commussioner Johnson stated that while he was not an expert in acoustics, fifty decibels is
relatively low, but a more restrictive standard may be appropriate. He emphasized the importance
of post-construction noise studlies, noting that pre-construction studies are predictive while post-
construction studies reflect actual conditions.

Commuissioner Johnson stated that research into other jurisdictions, including Loudoun County and
Fredenck County, indicated that similar pre- and post-construction requirements are used.

Ms. Ring confirmed that the ordinance requires mitigation measures if post-construction noise
levels exceed the established limits, and that such measures must be certified by a professional
engineer and implemented within six months following approval.



Commissioner Smith asked whether an additional noise study would be conducted after mitigation
measures ate implemented to ensure effectiveness.

Ms. Ring responded that compliance with the fifty-decibel limit is required and that additional
testing could be conducted if complaints are received.

Commissioner Johnson noted that the ordinance language requires verification of compliance
through post-mitigation noise measurements.

Chairman Bowser confirmed that verification would occur following implementation of mitigation
measures.

Commissioner Boykin asked Commissioner Carroll about his experience with noise mitigation
measures at an existing facihty.

Comumissioner Carroll stated that noise levels remained largely unchanged and expressed the
opinion that sound pitch may be as significant as decibel level, noting that pitch is more difficult to
measure. He also commented that previously quiet areas can experience noticeable changes in noise

conditions following development.

Commissioner Boykin expressed concern about increases in ambient noise levels for nearby
residents and referenced public comments submitted by M. Tucker.

Chairman Bowser confirmed receipt of Mr. Tucker’s recommendations.

Commissioner Boykin expressed support for Mr. Tucker’s recommendations and indicated interest
in incorporating them into the ordinance.

Ms. Ring stated that she had requested a meeting with the County Attorney to review Mr. Tucker’s
recommendations, noting that some raised legal concerns.

Commissioner Boykin requested clarification regarding those legal concerns.

Ms. Ring explained that certain provisions conflicted with existing state code and established
authority structures, and that duplicating or redefining those authorities within the ordinance could
create inconsistencies.

Commissioner Boykin inquired about proposed fines included in the recommendations.

Ms. Ring stated that she did not have concerns with fines but reiterated that authority-related
provisions required careful review.

Commissioner Boykin expressed concern about enforcement, referencing prior issues with
compliance at a solar facility and emphasizing the importance of accountability measures.

Chairman Bowser asked if there were additional questions or comments.



Comnussioner Carroll stated that it was important to move the ordinance forward and encouraged
timely approval by the Board of Supervisors.

Commissioner Distefano agreed and stated that while additional recommendations should be
reviewed, it was important to proceed given anticipated actions at the state level. He noted that the
ordinance could be amended in the future, if necessary.

Commussioner Boykin stated that the Board of Supervisors could also make adjustments upon
review.

Commussioner Johnson stated that the ordinance could be revisited in the future and suggested that
noise requirements for solar facilities could also be improved as part of a broader update.

Commuissioner Carroll moved to recommend approval of the proposed Battery Energy Storage
System Zoning Ordinance requurements to the Board of Supervisors as presented.

The motion was seconded by Commissioner Distefano.

The motion Passed with Commissioner Bowser, Commissioner Carroll, Commissioner Ford,
Commussioner Boykin, Commissioner Gibbs, Commissioner Smith, Commissioner Shotwell,
Commissioner Rawls, Commissioner Johnson, Commissioner Distefano voting in favor of the
motion and none voting against the motion (10-0).

The application will go to the April 16, 2026, Board of Supervisors meeting,

B. Application EXC-24-3 of Jeffrey D. and Christina L. Baker, property owners, for
an after-the-fact exception under the Chesapeake Bay Preservation Area (CBPA)
Ordinance for an unauthorized retaining wall, patio, and a shed in the fifty-foot
landward Resource Protection Area (RPA) buffer at 312 Lakeview Lane on tax
map number 43A-08-059

Shaunee Beussink, Environmental Planner, gave the following presentation.

Exc-24-3 Detals

Applicants: Jeffrey D. & Chnistina Baker

Baker CB PA Exception Location: 312 Lakeview Ln

Tax Map #: 43A.08-059

RequeSt Request: An after-the-fact exception under the Chesapeake
Bay Preservation Area (CBPA] Ordinance for an
unauthorized retaining walil, patio, and a shed in the fifty
ﬂ g foot landward Resource Protection Area (RPA) buffer



Background
1968:Lot created

2009: Previous exception granted with conditions that no additional
encro:éhmems for accessory structures, decks, or impervious surfaces would be
grant

2017- 2018: Home was constructed
2018: Current owners purchased
2021-2022: Pier constructed

1022:Application rejected for retaining wall, patio, and expanding driveway

2024 Violation found structures were observed; 100-foot lang retaining wall, a
315 sqft patio and a 210 sqft shed  totaling 635 sqit of new disturbance

2025: At the March PC meeting item was tabled for applicant to work with the
County 10 address additional erosion and see if the County could determine
structure stability of retaining wall

1 he Ishe of Wight Uvunty Hoard of Supervison, at it meeting on February 19,
2008, considered and approved the abus e-relerenced spplication with the follewing
comditons!

1 Appros e the proprsed two-story house plan with a comirustion fuolpnn,
tnchudimg the arached garage. of 3,570 square tect and living space of
1,047 squane focl

[

Allow no additional encroadfint tor accessory structures, decks, or
impen ious susfaces -

3} Encroachkament into the landward 50 foet of the Resouree Protection Ares
Buffer is not 1o excend 48 foct

4 Reyuire the usual st Management Practice maintenaswe agreement for
the pervious pas e and fur ihe kundseapisg plan




Proposed

Lendscaping O

Fiwe criteria for granting an Exception: The Planning Commission shal
nt recommend in favor of the applicanit unless it finds 1. The exception request is not based on conditions or circumstances that are

self-created or self-imposed, nor does the request arise from conditions or
circumstances elther permitted or non-conforming that are related to

I That the strict appication of the ordinance would produce an undus hardship and will adjacent parcels;

not confer upon the app any spedal privileges denied by thi ordinance to ciher pa - £

Proparty owrars bn the CBPA areas; Staff informed the property owner in 2022 about the previous exception
Latrounding properies have similar shopes which are vegetsted with ro oeed lor a limitations
retaining watl. Staff issued a rejection letter for the proposed project which stated the
Privegas 2009 encepteon Bad condihang that protubet any new encroschment need for an exception
3":‘: ‘:’,:":““ the propased project in 2012 and notihied the applicants of the need for an Applicant failed 1o contact the County and apply for the necessary

Lt exception and permits, and built the retaining wall, patio, and a shed
Request does nol conttifute J hatdstup and would grant a spenal priviege to Lhe without approvals, permits, or the needed exception
5 )

applicants f the items were to remain.
This 15 a self-created circumstance

4. The exception request will be in harmony with the purpose and Intent of this ordinance,
not injuriout 1o the neighbarhood or otherwise detrimental to the public welfare, and
Is not of substantial detriment to water quality;
1. The exception request Is the minimum necessary to atford relief;
Shed and patio are accessory structures and do not prevent the ability to The placement of the retaning wall, patss, and shed do not meet the purpose or intent
of the ordinance, which is to safeguard water guality through protection of exsting

use the property for its intended residential use ’
buffers and establishment of butfers where they do nat exist. All the sbove itenm are

No past requests for lots in the surrounding area for erosion cantrol within the 50-Toot landward buffer.
projects, and retaining walls

. R i R ble and i ditiont are i d which will prevent the exception
Hardened shoreline measures are not recommended in fow wave action request from causing a degradation of water quality.
enviconments, Other erosion control measures were offered in the 2022 H 1251 exception ks approved, staff recommends the fottowing conditsons
site wisit Lhe appicant be required Lo instsll the mitsgation landscaping as propoted inthe
Retaining wall, shed, and patio exceed the minimum necessary to afford WA within the RPA,
rehel the shed ard pato be remaved: and

no further exceptions be granted

Staff Conclusions
Sirengths;

The Lindsaping mitsgation proposed in the WOLA meets the requitements of the Riparian .
Sufecs Guleance Manu Staff Recormmendation

The placement of the retauning wal, pati, dnd thed do not meet the purpose of intent of

1he ordmance, which i to sateguard water quabty through protection of existing buffers Bated on the sbave findings, waft ds denial of the pilon request.
and ertabkshment of butfers where they do not enist. All the abiave dems are within the
50-foot landward buffer if thiy exception is approved, staff 'nd1 the following h
3 Ve 0o A0 i #ieppad 60 10 913N U LA kichsd Mg & D4 D] i The WEILA wnittun 1he RPA
The appheantty’ roquest does not meet Lhe Tive criteria for granting excepiions Vg Al 3l Lotk g Frimiryed
All encroachments were aoded without prioe permits and irtalied afiet recemng 2 Hste thed s 1 rea i) Atrds (0 B moved of the eservr dranlakd or another rearive diantebd fon st
previous denial, should be sMocsied
The viokate the cond [ d In the 2009 | pic Rl et cas s s el
ALCE3Y HYUCiures are not permtted m Lhe RPA butter, S " e e . .
5 - t
The wall and Nl are not needed far vtabidiration. ihe viok, mmm}%?&“ﬁ:‘x:d trﬁhﬂuﬂ?ﬁu .sm?ﬁ'a':mm'w ""u"&'f "
f the main septic drainfiekd fails, reaching the reserve seplic in the future may be harder mf;;';,';m:'g,ﬁmt'wg e b e oo o iy e, frde. e

Other hatf of 1the property 15 not protected.

Chairman Bowser stated that the matter had been previously tabled and invited the applicant to
come forward and speak if present.

Jeffrey Baker, applicant, 312 Lakeview Lane, thanked the Chairman and stated he would keep his
remarks within the allotted time. Mr. Baker noted that he and his wife, Clhiristina Baker, were the
property owners. Mr. Baker explained that they attended a meeting the previous year and



understood the Commission’s guidance to include two items: an assessment of the structural
integrity of the retaining wall to ensure compliance with Virginia Uniform Building Code standards,
and an evaluation of ongoing erosion issues with recommendations for mutigation. Mr. Baker stated
that it took approximately one year to return to the Commission. Mr. Baker stated that a wetlands
water quality impact assessment hrad been completed by Stokes Environmental, a firm
recommended by the County, and noted that the study showed no increase in nitrogen and an
improvement in phosphorus filtration. He stated that they proposed doubling the amount of
canopy trees, understory trees, and shrubs within the Resousce Protection Area (RPA), exceeding
County recommendations and referenced a notice of violation dated February 16, 2024, and stated
that their plan would improve nutrient filtration. Mr. Baker stated that they had acted in good faith
and maintained extensive communication with the County, totaling 43 pages of correspondence.
He described efforts to coordinate inspections with County staff, including communication with
Mr. Mark Drumheller and exposing structural components of the wall to demonstrate compliance.
M. Baker stated that erosion could only be slowed, not fully resolved, and noted significant soil
loss since 2018. He stated that he followed County direction to obtain contractor plans and
estimates for a wall extension and subrmitted those plans. Mr. Baker explained that he was later
advised engineered plans may be required, though he believed they were not necessary for walls
under 36 inches per code. Mr. Baker noted that Ms. Ring became involved and confirmed that the
wall extension would not require engineered plans under 36 inches and that subsequent site visits
occurred and that he ultimately agreed not to pursue the extension due to the prolonged process.
Mz. Baker stated that he would proceed with ground cover and landscaping measures and
requested that the improvements already made remain in place.

Chairman Bowser thanked Mr. Baker and requested clarification from staff regarding the resolution
of the matter.

Ms. Beussink stated that there had been confusion regarding the requirement for engineered plans
and explained that engineered plans were requested for the original wall exceeding 36 inches, not the
proposed extension. Ms. Beussink stated that the applicant chose not to proceed with the extension
and would maintain the existing wall and noted that no additional erosion mitigation measures
beyond the original plan had been implemented.

Chairman Bowser asked whether the wall extension was necessary.

Ms. Beussink stated that an extension could help slow erosion but would not eliminate it and noted
that the proposed extension height would not require engineered plans.

Amy Ring stated that the Commission had previously recommended addressing both the existing
wall and any extension. Ms. Ring explained that there had been confusion regarding wall height and
plan requirements and stated that anything under three feet does not require engineered plans,
while anything over that height does. Ms. Ring noted that staff revisited the site to confirm
measurements and conditions with the Bulding Official. Ms. Ring stated that Mr. Baker elected
not to proceed with additional work due to upcoming travel and confirmed that the existing walt
was measured, inspected, and approved.

Commissioner Carroll stated that the wall appeared to meet code requirements and had been
inspected by the County and expressed support for approving the exception.

Commissioner Distefano stated he was prepared to make a motion to recommend approval of the
exception to the Board of Supervisors. Commissioner Distefano included conditions requiring the
proposed mitigation landscaping to meet water quality requirements, identification of an alternate
shed location outside the waterward side of the RPA if needed, and that no further exceptions be



granted without retining to the Commission.

Commussioner Johnson asked whether there were any requirements related to the patio.
Commissioner Distefano stated that the patio was not included in the motion.
Commussioner Boykin asked whether the motion required relocation of the shed.

Commussioner Distefano claritied that the motion only required identification of an alternate
location if relocation became necessary, not immediate relocation.

Commissioner Distefano moved to recommend approval of the exception to the Board of
Supervisors to include conditions requiring the proposed mitigation landscaping to meet water
quality requirements, identification of an alternate shed location outside the waterward side of the
RPA if needed, and that no fuuther exceptions be granted without returning to the Commission.

The motion was seconded by Commissioner Gibbs.

The motion passed with Commussioner Bowser, Commissioner Carroll, Commissioner Ford,
Commussioner Boykin, Comnussioner Gibbs, Commissioner Smith, Commissioner Shotwell,
Commissioner Rawls, Commissioner Johnson, Commissioner Distefano voting in favor of the
motion and none voting against the motion (10-0).

9. New Business
A. County Attorney's Report

Mandy Rogers confirmed there were no items for the County Attorney Report.

B. Planning Director's Report

Amy Ring confirmed there were no items for the Planning Directors Report.

10. Closed Meeting

Amy Ring confirmed there were no items for closed session.

11. Adjournment

There being no further information to discuss, Chairman Bowser adjourned the meeting at
8:51PM.

Adopted this 28th day of April 2026.
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Bobby Boswer, Chairman
Isle of Wight County Planning Commission
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Amanda Landrus, Secretary







